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“There ought to exist the fullest liberty of professing and discussing, as a matter of ethical conviction,
any doctrine, however immoral it may be considered. ... The only purpose for which power [of silencing
an indiwidual] can be rightfully exercised ... against his will, is to prevent harm to others” ( On Liberty,
Mill|1859).

“If we accept the unprovable assumption that a complete education requires the reading of certain
books, ... and the well nigh universal belief that good books, plays, and art lift the spirit, improve the
mind, enrich the human personality, and develop character, can we then say that a state legislature
may not act on the corollary assumption that commerce in obscene books, or public exhibitions focused
on obscene conduct, have a tendency to exert a corrupting and debasing impact leading to antisocial
behavior?” (Justice Berger in Paris Adult Theatre I v. Slaton, 418 U.S. 49 (1973)).

1 Introduction

Do laws shape values? From abolition of slavery, to women’s liberation, to environmen-
talism, law is speculated to play a key role in moral revolutions (Bénabou and Tirole| 2012}
Acemoglul [2012; |Acemoglu and Jackson|[2014; |Appiah  2011; [Tushnet|[2009), yet little causal
evidence exists to date. Laws do not shape values in neoclassical models of law and eco-
nomics, where only deterrence drives the response to law (Becker|[1968)); yet a large body of
work in psychology suggests that laws can affect people’s behaviors simply by telling them
what is the right thing to do (Tyler/|2006; McAdams and Nadler|2008). Whether laws shape
preferences—and in which direction—is important for those conducting cost-benefit analyses
of legislation and judicial decisions and for those who want to know whether the decisions
accord with the democratic will of the people, especially in light of the possible power of judi-
cial decisions to shape the democratic will. Judge Richard [Posner| (1998) has lamented that,
“[judicial] opinions lack the empirical support that is crucial to sound constitutional adju-
dication” and Justice Breyer| (2006]) has remarked, “I believe that a|n] interpretive approach
that undervalues consequences, by undervaluing related constitutional objectives, exacts a
constitutional price that is too high.”

There are three empirical challenges to knowing whether laws shape values. The first
is causal inference, which we derive from random variation of legal precedent. The second
is distinguishing expressive from deterrence effects, since the behavioral response is in the
same direction of what the law intends. To overcome this challenge, we employ an area of
law—mnamely, obscenity law—where the laws are likely to have effects other than through
economic sanctions alone due to their emotional salience and controversy. The third challenge
is measuring values through revealed preferences, since stated values could reflect shifts in
the threshold for what kinds of survey responses are deemed acceptable. To be sure, shifts
in stated values are independently interesting, but to examine shifts in revealed preferences,
we accompany the population-level analysis with an experiment. The experiment’s relatively
short time frame means that deterrence is unlikely to explain the attitudinal changes. Fur-
thermore, the null response on self-reported behaviors is consistent with the population-level
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responses. Our use of a paired lab and field design complements previous papers on law
and norms in experimental economics that use exogenous variation in the rules of games to
mimic the law (Dal Bo et al.|2010; Galbiati and Vertova [2008; Bowles and Polania-Reyes
2012; |Croson, [2009).

We study the U.S. Federal Courts, and in particular, the Circuit Courts, which have
strong impact on free speech. Only 2% of Circuit cases successfully appeal to the U.S.
Supreme Court, so Circuit Courts determine the vast majority of decisions that set legal
precedent. Their decisions are binding precedent within the Circuit, but not outside. They
are persuasive precedent on the state courts within the Circuit. Regulations that are related
to the free speech clause of the First Amendment fall under Circuit jurisdiction.

Despite the importance of these courts for protecting free speech, very little is known
about the causal effect of court precedent on subsequent outcomes. There is extensive cross-
fertilization of legal doctrine via analogies between different areas of law. Roe v. Wade ex-
tended the right of privacy under the 14th Amendment’s Due Process Clause—which was
previously interpreted as precluding government interference in freedom of contract—as pre-
cluding government interference in a woman’s decision to have an abortion. With cross-
fertilization, real outcomes may be misattributed to one legal rule when many legal rules are
changing simultaneously. The conventional approach is to control for other legal rules, but
it is practically infeasible to code-much less select—all the possible related doctrinal areas.
Besley and Case (2000) also cautioned against causal interpretation of correlations between
real outcomes and laws because constituents influence policies. This concern is a particu-
larly trenchant for court cases (Klarman|[2005), because the legal doctrine instructs judges
to take account the community standards, i.e., norms, so it will be difficult to distinguish
between laws causing social changes from social changes causing laws. Judges are also gener-
ally consequentialist (Chen and Schonger|[2013, |2015)—they take into account the potential
consequences of their decisions. This biases the correlation between future outcomes and to-
day’s decisions if they desire similar consequences while sitting on other cases. We overcome
these three challenges with random variation in legal precedent using biographical character-
istics of judges—the judges do not randomize their decisions, but the judges themselves are
randomly assigned and their background correlates with the way they decide, effectively ran-
domizing jurisprudence. We also employ an experiment that randomizes information about
jurisprudence and find supporting evidence to accompany the population-level analyses.

If free speech precedent gives people more room for progressive expression and if more
progressive community standards make it easier to subsequently challenge regulations that
are deemed as restrictive, this dynamic could lead to multiple steady-states, in which abrupt
shifts in normative commitments could occur (Akerlof et al.|1996} Cooter et al.|2008).

This paper studies the policy consequences of free speech precedent by taking advan-



tage of the polarized nature of U.S. Courts. Democrats vote differently from Republicans!T]
Democrats prioritize freedom of speech and expression while Republicans focus on minimizing
the secondary harms of free speech. The results suggest that the assignment to judge affects
subsequent community values and behavior. In particular, it affects outcomes in ways that
seem to better reflect the judges’ preferences proxied by their decision-making tendencies.
After progressive free speech jurisprudence, stated values became more progressive. Stated
behavior, especially by men, became more progressive. Free speech is perceived to involve
secondary effects and affect community vices, and there was increased crime, as audited by
arrest data. Disease is commonly cited by judges to justify restricting free speech, and there
was an increase in disease, as audited by testing data.

We exploit a mechanism experiment to investigate whether free speech decisions’ effects on
stated behaviors are real. We specifically investigate whether the responses to the value and
behavior questions used in the population-based analysis change after directly randomizing
information to individuals with newspaper summaries of free speech decisions. Specifically, we
randomized the free speech decision to be progressive or conservative. Free speech precedent
still affect values, but do not affect behaviors within the short-time frame of the experiment.
This suggests that the behavioral changes in the population-based analysis are not due to
changes in openness to discussing certain behaviors. The changes in stated values are not
attributable to media, which is also unaffected within the short-time frame of the experiment.

These results thus indicate that free speech precedent does influence societal outcomes.
More generally, our findings provide new evidence on law and norms. In particular, the
results provide strong evidence for the failure of deterrence as the sole channel through
which law affects behavior. They also provide empirical support for behavioral models that
seek to enrich the role of psychology in economic models of law (Bénabou and Tirole| 2012}
Acemoglu and Jackson|[2014; [Van der Weele|2012; (Cooter||1988)). The results are consistent
with previous evidence on the causal effects of cultural influences (La Ferrara et al. 2012}
Chong and Ferraral 2009; Olken! 2009; Jensen and Oster| 2009; Bhuller et al. 2013; Bailey

'We refer to judges appointed by Democratic presidents as Democrats and those by Republican presidents
as Republicans for brevity.



2010; [Funk 2007)E] Our paper possesses the advantage of being based on randomization that
is naturally occurring, where identification is entirely transparent and general equilibrium
effects are incorporated.

The remainder of the paper proceeds as follows. Section 2 describes the institutional
context. Section 3 presents a simple model, based on the law and norms model of [Bénabou
and Tirole (2012]), which outlines the possible effect of free speech jurisprudence and embeds
conflicting views on law and norms in the legal literature. Section 4 discusses the data
collection and the empirical strategy. Section 5 presents the central results of the paper: the
difference in values and behavior after free speech decisions. Section 6 presents mechanisms.
Section 7 concludes.

2 The Policy and Design of the Study

2.1 U.S. Circuit Courts The U.S. Federal Courts are a system of local level (District
Court), intermediate level (Circuit Court), and national level (Supreme Court) councils,
members of which are appointed by the U.S. President and confirmed by the U.S. Senate.
They are responsible for the adjudication of disputes involving federal law and enabling of
government power to regulate free speech. Their decisions establish precedent for adjudica-
tion in future cases in the same court and in lower courts within its geographic boundaries.
Each state has 1-4 District Courts. The 94 U.S. District Courts serve as trial courts with
juries. The 12 U.S. Circuit Courts (Courts of Appeals) take cases appealed from the Dis-
trict Courts. The Circuit Courts have no juries. Each Circuit Court presides over 3-9 states.
Figure 2 displays District Court boundaries in dotted lines and Circuit Court boundaries in
solid lines.

The Federal Courts decide cases that provide new interpretations of prior precedents,
which expand or contract the space of actions under which an actor can be found liable
(Gennaioli and Shleifer|2007)). State officials regularly update a set of guidelines to identify
actions and regulations that may result in costly litigation after Circuit Court decisions
(Frost and Lindquist| [2010; [Pollak [2001). Each Circuit adjudicates thousands of cases per
year, but less than 1 of these pertains to the free speech database (Sunstein et al. 2006]).

2These papers attribute 3.2% of rapes and 2.5% of sex crimes and child sex abuses from 2000-2008 to
the expansion of internet broadband (possibly due to consumption of obscene content, according to the
authors) (Bhuller et al.|2013)), 7% of the probability of giving birth from 1980-1991 to portrayals of intimate
relations on television (La Ferrara et al.[2012), 10% of divorce and separation to broadcast of images critical
of traditional values (Chong and Ferraral[2009), 8% of the number of situations where domestic violence
toward women was deemed acceptable, 15% of preferences for sons, and 52% of the likelihood of pregnancy to
the introduction of cable television (Jensen and Oster|2009)), 7% of the number of social groups to television
and radio (Olken|2009), and 25-30% of the likelihood that women had ever used oral contraception to the
U.S. Supreme Court decision Griswold v. Connecticut, which struck down contraception bans and altered
state laws (Bailey|2010). Structural estimates attribute 50% of the sexual revolution to individuals’ moral
views on sexual rights, shaped by laws and doctrine (Fernandez-Villaverde et al. [2014)). It is important
to note that these media are a subset of all mediums affected by free speech jurisprudence. In a different
domain, the abolition of an unenforced, symbolic law that required voting had an expressive effect that
decreased voter turnout by 6-10% (Funk|2007).



This means that the composition of judges in any one legal area is not correlated with the
composition of judges in another legal area. 98% of their decisions are final. Each case is
randomly assigned three judges. The judges are drawn from a pool of 8-40 judges and the
judges have life tenure.

The courts are polarized. ACLU attorneys mobilize individuals towards a view that speech
should be protected regardless of its social value (Weinrib/2012)). Democrats prioritize free-
dom of speech and expression while Republicans focus on minimizing the secondary harms
of free speech. The assignment of these judges results in different outcomes (Sunstein et al.
2006, Songer and Haire [1992). In some Circuits, judges are randomly assigned when cases
arise, while in other Circuits, judges are randomly assigned to panels up to a year in advance
and cases are randomly assigned to panels. From discussions with government officials at the
Circuit Courts, it appears that randomization occurs. More importantly, in |(Chen and Sethi
(2012), they formally test for randomization by showing that case characteristics as deter-
mined by District Courts are not correlated with the characteristics of the Circuit judges
assigned to the case.

Courts empower individuals to challenge government regulations as a violation of First
Amendment rights to free speech. In general, governments intend the regulation of free speech
to prevent breakdown of moral standards and secondary effects, such as crime and disease.
As social norms change and technology facilitates broader dissemination of media, speech
pushes previously-held boundaries within their cultural time and space, i.e., their community
standards.

First Amendment jurisprudence addresses four issues that made it difficult to study the
causal effects of free speech regulations. First, regulations of free speech are not random, and
the random assignment of judges yields random variation in jurisprudence. Second, general
equilibrium effects are hard to measure, and the national-level natural randomization yields
variation that incorporates general equilibrium responses. Third, centralized data sources of
free speech regulations do not exist as free speech is subject to government power at many
levels of government (local, state, and national). Centralized databases exist of First Amend-
ment jurisprudence that affect many levels of government (Sunstein et al.[2006)). Fourth, free

speech regulation is typically issued with little publicity. Newspapers, advocates, and commu-



nity organizers publicize Circuit Court decisions (Pastor|2007; |Eagle [2007; Sandefur 2005).@
Public opinion is affected where the case originates (Hoekstra |2000)). Municipalities increase
or decrease regulations or modify existing ordinances in response to court decisions (Berliner
2003; Nader and Hirsch|2004; (Chen and Yeh|2014b). Booksellers and distributors are aware
of free speech decisions are careful to self-censor before materials reach the public (Barth
1968)).
3 Theory
3.1 Model We are guided by the only theoretical model in the scientific literature that
we are aware of that allows both expressive and backlash effects to occur in response to law
(Bénabou and Tirole[2012)). We present a simplified version below and apply it to the context
of free speech law. The model assumes three motivations for human behavior: (1) intrinsic
motivations, where people perform an action simply because they believe it is the right thing
to do; (2) extrinsic motivations, where material incentives and deterrence influence actions;
and (3) social motivations, where values, norms, social sanctions provided by society affect
actions. People accrue honor or stigma for actions outside the norm—for example, if very
few people use drugs, then drug users receive stigma or if very few people donate millions,
then donors receive honor—and information is conveyed by legal decisions on the norms—the
distribution of actions in the community. Two different views of free speech emerge: (1) law
shifts social motivations towards what the law values, that is, it reinforces the deterrent
effects provided by the sanction, or (2) law shifts social motivations away from what the law
values, that is it undermines the law’s intention. As shorthand, we follow legal scholars in
calling the former an expressive effect and the latter, backlash.
Individuals maximize the following utility function:
U (@) = (va+y)a—C(a) +ea+ pE (x| a),

where v, is intrinsic motivation (over the range of [v,7]), y is extrinsic payoff, C (a) is
the cost of the action, ea is the public good aspect of the good, and pu is the positive

weight agents put on social perceptions, E (x | a),, which is other people’s perception of the

3We collected data from 1979 to 2008 from the major newspaper for the city in which each Circuit Court
resides. These are: The Boston Globe, New York Times, Philadelphia Inquirer, Richmond Times Dispatch,
Times-Picayune, Cincinnati Post, Chicago Tribune, St. Louis Post-Dispatch, San Francisco Chronicle, Den-
ver Post, Atlanta Journal and Constitution, and The Washington Post. We searched NewsBank using the
search term: (obscen*) w/100 (judgment OR "court ruling") AND Circuit AND NOT "Supreme Court".
Figure 3 displays a plot correlating the number of free speech decisions and the number of newspaper arti-
cles about obscenity decisions from 1979 to 2008 (p < 0.1). The relationship remains statistically significant
with Circuit and year fixed effects. Not every newspaper is available for every year, so we divide the number
of newspaper articles by the proportion of newspapers available (e.g., if only half of the typical newspaper
coverage is available because of data limitations, we multiply by a factor of two to make a consistent series
in the figure). This allows us to compare graphically the number of Circuit decisions and newspaper articles
about obscenity over time. We lack newspaper data before 1979, but the salience of free speech law was
potentially even greater during this time period, which is suggested by the large number of law review
articles written in response to obscenity decisions during the 1960s (Kalven|[1960, Magrath|[1966, Lockhart
1960)).



actor’s intrinsic motivations. Society uses a rule s to calculate their expectation of the actor’s
intrinsic motivations based on her action a. In rational expectations equilibrium, society’s
expectations will be correct and the last term will be uE (v, | a).

The principal — the social planner or judge — maximizes over the contract and y:

(1) Wy =fUW)+ 1+ ya(y) +oja)

The judge set the costs and o;a represents the systematic component of judge j’s decision-
making that leads her to value the public good @ more or less than other judges. A is the
shadow cost of resources used as incentives like enforcement costs. With exogenous variation
in y in our empirical framework due to random assignment of judges with different o;, we
focus on the behavior of the agent.

In the simple example of two actions (a = 0, 1), the actor receives:

ifa=1: U(l)=v,+y—C(l)+ea+pE(z|1),
ifa=0: U(0)=—-C(0)+ea+pE(z|0),

(2)

Exercising free speech rights corresponds to a = 0 and abstaining from free speech corre-
sponds to a = 1. e > 0 captures judicial concerns that exercising free speech leads to some
harm.

With two actions, the social perception of the actor’s intrinsic motivations follows a cutoff
rule. Normalize ¢ = C' (1) — C' (0) — y, which is the extrinsic cost difference between the two

actions; with ordinal utilities, we rewrite net utilities as:

ifa=1: U(l)=v,—c+pE(z|1),
ifa=0: U(0)=pnk(x]0),

(3)

This expression provides a cutoff rule, since if a person chooses to take action a = 1 at
some v,, then the person also chooses a = 1 at any v > v,, holding others’ actions fixed
in equilibrium. This is because the social motivation and the extrinsic motivation are fixed,

while the intrinsic motivation increases. Thus the cutoff rule will satisfy:
(4) V" —c+ pE (v, | 1) = pE (v, | 0)

The expression motivates a sufficient condition for a fixed point. The fixed point solves

the equation:

(5) v 4 pA (vt) =c¢



where we define:
(6) AWw)= Evg | vy >0v)—E (v, | v, <)

At the cutoff value v, people choose action 1 if their v, is bigger than v, and they choose

action 0 if their v, is smaller than v, so
(1) AW =E(@.[1)=E(va]0)

A sufficient condition for a fixed point is if 1+ pA’ (v) > 0, in which case [v, v*] share of the
population exercise free speech.

To understand this sufficient condition, note that v* + pA (v*) is the marginal benefit of
exercising free speech for people at the cutoff. The marginal benefit is the sum of intrinsic
motivation and social motivation. ¢ is the marginal cost. The intuition for the sufficient
condition is as follows. If 1 + A’ (v) > 0, then as the cut-off increases, the marginal benefit
will eventually equal the marginal cost ¢, which is constant, and that cut-off will be a fixed
point. The more people who exercise free speech, the more honor associated with abstaining
from free speech, which means the less others will exercise free speech. While 1+ pA’ (v) >0
is a sufficient condition for a fixed point, it is not a necessary condition. In particular,
A (v) < 0 is possible, when a small perturbation leads to rapid social changes as society
moves from one steady state to another amid a moral revolution.

See Figure 1 for a distribution of intrinsic motivations. Under Jewitt/s (2004) lemma, the
shape of A mirrors the density of v. A initially decreases, then increases. Intuitively, this
is because adding a small mass around the cut-off will shift one truncated mean more than
the other. When v* is small (most people choose a = 1), raising v* increases E (v, | 0) more
than F (v, | 1), as E (v, | 0) includes very few points on the left tail of the v-distribution.
Slightly increasing the support of the truncated distribution to the right adds a large share
of individuals with high v’s. In contrast, E (v, | 1) is less affected. In words, the more people
who exercise free speech, the more normalized it becomes, so the more others will exercise
free speech as well: A’ (v) < 0. Multiple equilibria can arise if complementarity is strong
enough or 1 is large enough. When 1+ A’ (v) is negative, there may be unstable equilibria.

Explicit sanctions indicate that the policymaker sees a problem. The judge has informa-
tion about v* because of the Miller community standard test, which incentivizes litigants in
an adversarial system to bring information on v* to the judge. The judge issues a sanction
when she believes v* is too high. Upon observing the decision, community leaders and indi-
viduals update their beliefs about the underlying distribution. When exercise of free speech
is common, v* is on the right side of the distribution, so free speech decisions have expressive
effects.

The model embeds conflicting qualitative discussions in the literature on laws having
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backlash or expressive effects: (1) laws have expressive effects when v* is high (the density of
v is falling) and (2) laws have backlash effects when v* is low (the density of v is increasing).
3.2 Testing the Empirical Predictions The most robust prediction of the model, which
sets it in contrast with a world where deterrence is the sole channel through which law affects
behavior, is that normative views are likely to differ in Circuit-years that issue progressive
free speech jurisprudence. To test this, we will simply compare the outcomes in Circuit-years
with progressive and conservative free speech jurisprudence and perform robustness checks
to confirm that the difference seems to be due to free speech jurisprudence.

The expression A (v) is operationalized in the General Social Survey (GSS), where people
respond to questions about the morality of particular actions. By reporting what is their
perceived morality of an action, respondents report the difference in the social perception of
someone who chooses a = 1 vs. the social perception of someone who chooses a = 0.

To link legal precedent with outcomes, we propose a constant returns to scale model
linking behavior with values. Let v* = AA (v) = ®(A (v)) = A (v) (A (v)), where cut-off v*
is behavior in society, and A (v) is values. We parameterize ¢(A (v)) = ePFavet A ;.

Consider a general dynamic equation for behavior (and dropping the superscript on v):

(8) Vet = Act + 1Vct—1 + oo + QpUct—pn + pOLawct + plLawct—l + ..+ anawct—n + Ect

allowing behavior to depend on n lags of past behavior and adding an error term.

We assume that A.; evolves according to:

9) AAy = g. +voLawy + ... + Y Lawe_p

This allows both current and lagged jurisprudence to affect the growth rate of A.
Substituting AA. into a first differenced version of v, yields a dynamic panel estimation

equation of the form:

(10) AV = ge + a1 Ave_1 + ... + AV, + YoLawe + ... + Y Lawe_p,+
poALawey + prALawe_1 + ... + ppALawey_p, + Acy

The “level effects” of law on behavior appear through p. The “growth effects” of law appear

through ~. Rewriting the ALaw terms as Law terms yields:

(11)
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Ave = ge + 01 AV;—1 + . + 0 AV + (Y0 + po) Lawe + (71 + p1 — po) Lawee—1 + ...
+(’Yn + pn - pn—l)Lawct—n - anawct—n—l + A5(:1?

Relabeling the coefficients on Law yields:
n+1
(12) Avy = go + 1AV 1 + ... + @AV + Z BjLaw.; + Aey
=0

To find the growth effect, consider Av—; = Av and Law,.; = Law. Solving yields:

n+1
c j = B
(13) Av. = g + 2i=0 P Law,
l—-ay—...—a,, 1—01—...—ay
.. .. Z;-liol Bj R . D0
so that the growth effect of jurisprudence is simply {=-=—_-, which is identical to (=7 =—-

since the p terms all cancel.

As we find variation in Law that is randomly assigned, we focus on «; = 0 for all j:

L
(14) Get = 90 + et + Z ﬁt—nLawct—n + Agct

n=0

where 6. are Circuit fixed effects, 0; are time fixed effects, and Law.; is a vector of annual
jurisprudence with up to L lags included. This equation captures the growth effect of law, e.g.,
the effect of law on features, such as institutions that influence moral revolutions. Following
the convention in the growth literature, we are interested in the distributed lag effect and
test for joint significance of the lags. Our data on audits of behavior can be interpreted as a
growth equation because the disease data is reported as incidence, the number of new cases.
Our data on values and self-reported behaviors, however, are repeated-cross sections, so we
will estimate the growth equation in levels.

In sum, the simple model of law and norms embeds competing views of the effect of law on
values. Free speech jurisprudence updates individuals on the distribution of actions, which
affects their views of the morality of free speech.

4 Data Collection and Empirical Strategy
4.1 Data Collection We collected data on free speech jurisprudence.

Sunstein et al. (2006) and |[Kastellec| (2011)) collected free speech obscenity cases in Circuit
Courts from 1958 to 2004, which we extended to 2008. First, they selected major Supreme
Court precedent: Miller v. California, 413 U.S. 15 (1973), Roth v. United States, 354 U.S. 476
(1957), and A Book Named “John Cleland’s Memoirs of a Woman of Pleasure” v. Attorney
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General of Massachusetts, 383 U.S. 413 (1966). Second, we selected Circuit Court cases
citing these cases. Third, we restricted to three-judge cases that deliberated on the topic
substantively. These 175 cases are listed in Appendix Table 1. A vote is coded as progressive
if the judge found that individual interest in free expression outweighed the state’s interest in
protecting individuals from the effects of speech, which may not have been obscene according
to the three-part Miller test. Figure 4 plots the quantity of free speech cases that were decided
progressively or conservatively over time. Table 1 displays summary statistics.

A wide range of policies are affected by free speech jurisprudence. Policies affected by these
cases include the government’s ability to regulate mail, magazines, books, movies, internet,
and phone callsf]] These decisions affect all of the media described in prior work on the
cultural impact of these channels (La Ferrara et al.2012; |Chong and Ferraral2009; |Olken
2009; |Jensen and Oster|2009; Bhuller et al. 2013} Bailey|2010)).

We collected District Court cases that cite the same Supreme Court precedents as our
Circuit cases, resulting in 2,960 cases, administrative data on these cases from the Admin-
istrative Office of the U.S. Courts (AOC), and PACER filings on District Court cases )| We
used PACER data to obtain judge identities that are missing in the AOC data. We compiled
information on judges’ characteristics from the Appeals Court Attribute Data, District Court
Attribute Dataff| Federal Judicial Center, and our own data collection. The final dataset in-
cludes information on vital statistics[| We filled in missing data by searching transcripts of
Congressional confirmation hearings and other official or news publications on Lexis.

We obtained self-reported values and behaviors from the General Social Survey (GSS)f]
The GSS had roughly 1,500 respondents per survey year for 1973-1992 and roughly 2,900
respondents per survey year for 1994-2004, yielding a total of 44,897 individuals. We use
data on self-reported values regarding progressive free speech exercise (e.g., premarital sex,
extramarital sex, and homosexual sex) and behavior exercising free speech rights (e.g., num-
ber of partners last year, extramarital sex, or paid sex). For values, we constructed binary

indicators to divide four possible responses: always wrong, almost always wrong, wrong only

4Some examples are United States v. Keller, 259 F.2d 54 (3d Cir. 1958) (indecent language in mail), Eckstein
v. Melson, 18 F.3d 1181 (4th Cir. 1994) (explicit sexual imagery in magazines and books), Penthouse v.
McAuliffe, 702 F.2d 925 (11th Cir. 1983) (Penthouse movie), United States v. Thomas, 74 F.3d 701 (6th
Cir. 1996) (internet images), United States v. Landham, 251 F.3d 1072 (6th Cir. 2001) (lewd calls).

5Sixteen years of Public Access to Court Electronic Records are available on open source sites for 33 Districts.

Shttp://www.cas.sc.edu/poli/juri/attributes.html

"Variables include: geographic history, education, occupational history, governmental positions, military ser-
vice, religion, race, gender, and political affiliations. Raw data on religion come from |Goldman| (1999).
Sisk’s data are available at http://courseweb.stthomas.edu/gcesisk/religion.study.data/cover.htm. Judges
whose religions remained missing or unknown were coded as having no publicly known religious affiliation.
As political and social issues divide along religious lines, it is reasonable to hypothesize that judges from
different religions come to different conclusions in court cases (Chen and Lind| 2007, 2014).

8We purchased the version with state identifiers. The GSS is an individual-level survey that was conducted
annually from 1973 to 1994 (except for 1979, 1981, and 1992), and biannually from 1994 to 2004. For each
year, the GSS randomly selects a cross-sectional sample of residents of the United States who are at least
18 years old.
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sometimes, or not wrong at all. We grouped “wrong only sometimes” and ‘“not wrong at
all”. This binary indicator measures A (v). We also constructed a measure for community
standards using the response to whether sexual materials lead to breakdown of morals. We
use GSS survey weights in our regressions as recommended by GSS.

We collected annual data on crime incidents from the FBI's Uniform Crime Reports
(UCR), which begins in 1960. County-level arrest data are available for prostitution, rape,
and drug-related incidents and are constructed to be arrests per 100,000 peopleﬂ We also
include standard controls for crime in the crime regressions: unemployment rate, per capita
real income, police employment, the proportion of the population that is nonwhite, percent
urban, infant mortality, and the age profile of the population in each state and year. These
variables are obtained from official U.S. government publications. County population is used
as weights.

We collected data on diseases from the Centers for Disease Control and Prevention™|
for 1984 to 2008 and from Klick and Stratmann (2003) for data back to 1960. We col-
lected incidence (i.e., new cases) of sexually transmitted diseases—chlamydia, syphilis, and
gonorrhea—for each state. Annual state population is used as weights.E
4.2 Empirical Strategy Thanks to the randomization built into the U.S. Federal Courts,
the basic empirical strategy is straightforward. The effect of free speech jurisprudence is
obtained by comparing the means of the outcomes of interest after progressive free speech
precedent and conservative free speech precedent. Note that this difference is not an estimate
of the comparison between progressive free speech precedent and no precedent. The values
and behavior can be different than what they would have been if there was no precedent
whatsoever. What we are trying to estimate is the effect of progressive free speech precedent,
rather than conservative free speech precedent, when there is a precedent.

Denoting A (v) ;. as the moral views of individual 7 and Law, as a dummy equal to 1 if

the decision was progressive, this estimate is simply:

(1) E[A (v) jet| Lawe = 1] — E[A (v) jet| Law = 0] = by

We expect 7 # 0 if laws have effects other than through deterrence alone. In the

9The UCR series have been criticized for underreporting criminal incidents. With sex crimes, stigma adds
another level of underreporting from the victim’s end. We are able to validate one of our measures that is
measured in both the UCR and GSS: prostitution arrests and self-reports of paid sex move in tandem with
free speech jurisprudence.
10U.S. Department of Health and Human Services, Centers for Disease Control and Prevention, Na-
tional Center for HIV, STD and TB Prevention (NCHSTP), Division of STD/HIV Prevention, Sexu-
ally Transmitted Disease Morbidity 1984 - 2008, CDC WONDER On-line Database, November 2009.
http://wonder.cdc.gov /std-v2008.html on October 30, 2010.
Hhttp:/ /www.census.gov/popest /states/. Unweighted regressions are reported in a book length version of
this paper available at http://users.nber.org/~dlchen/papers/How Do _Rights Revolutions Occur booklength.pdf.
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individual-level regressions, the standard errors are adjusted for possible correlation within
the randomization-cluster. As Barrios, Diamond, Imbens, and Kolesar (2012) write, “if the
covariate of interest is randomly assigned at the cluster level, only accounting for non-zero
covariances at the cluster level, and ignoring correlations between clusters, leads to valid
standard errors and confidence intervals,” which implies similar standard errors across the
different methods of accounting for clustering at the Circuit or Circuit-year level.

In our setting, the randomization-cluster is the Circuit-year, where there are 612 experi-
mental subjects across 51 years and 12 Circuits.

Since we are interested in effects over time, we specify a distributed lag. We extend our
specification to include the presence of a decision, 1 [My ,, > 0]. M is the number of cases,
which is typically 0 or 1. We also considered weighting our estimates by the number of cases
in a Circuit-year, where weights are the geometric mean of M.;_,) + 1 over the distributed
lag. The statistical significance of the results increases, so we present more conservative

estimates without weighting.

L L
(2) A (U)ict = 00 + et + Z 51tfnLawct7n + Z BQtfnl [Mctfn > 0] + nXict + Ect
n=0 n=0

Analogizing to coin flips, 5 captures the effect of the heads-or-tails coin flip (progressive vs.
conservative precedent), ) + 35 captures the effect of the heads coin flip and the presence
of the coin (progressive precedent vs. no decision), and [y captures the effect of the tails
coin flip and the presence of the coin (conservative precedent vs. no decision). We examine
several outcomes: self-reported values, self-reported behavior, and audits of behavior. We
expect progressive laws to increase progressive values and behavior if free speech law has
expressive effects.

We include several controls, though, thanks to randomization, their omission does not
affect the results. In regressions of self-reported values and behavior, we include age and
indicators for gender, educational attainment, and race. In the crime regressions, unemploy-
ment rate, per capita real income, police employment, the nonwhite proportion of population,
percent urban, infant mortality, and the age profile of the population. We also constructed a
measure of lagged community standards since the Miller standard requires judges to follow
community standards in making their decisions["] We also construct characteristics of the

pool of judges available to be assigned [F| Finally, we constructed Circuit-specific time trends.

12We define community standards using an index of views on the effects of free speech and average the five-
to six-year lag of community standards because our main specification includes four lags of the law.

13We calculate the expectations based on the composition of the Circuit pool of judges available to be
assigned in any Circuit-year assuming that all judges have an equal probability of assignment. Expected
number of judges per seat is a proportion varying from 0 to 1. Senior judges sit less frequently and we weigh
their characteristics accordingly in calculating expectations. The results are not sensitive to omitting senior
judges and using the exact months in which judges are appointed or retire to calculate their availability.
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We focus on four years of lags and one lead (n = —1 to 4) and four years of leads and one
lag (n = —4 to 1) and vary the lag structure.
We develop an instrumental variable for Law,. using judges’ biographical characteristicsff]

Let N, be the number of judges assigned to free speech panels who are Democrat. Figure

5 illustrates the identification strategy. The jagged line displays

th
Mct

tion in judge-specific characteristics within Circuits over time. The jagged line indicates the

]J\\}t and the smooth line
ct

displays E(<7) in each of the 12 Circuits. The smooth lines indicate the underlying varia-

random year-to-year variation in Democrats per seat. We estimate how outcomes respond
th
T

ct

to idiosyncratic variation in

More formally, let p,; = A’jctt * 1[Mp, > 0], i.e., defined to be 0 when 1 [My ,, > 0] = 0.
Then: E[(per — E(per))eict] = Pr[Me > O|E[(per — E(per))€ict| Mer > 0] + Pr[My = 0]E[(pe —
E(pct))gict|Mct = 0] = 0. Next, E[(pct - E(pct))gict] = E(pctgict> - E[E<pct)5ict] = E(pctgict> -

E(pt)E(gict) = E[pacict]. Thus, po and p — E(pet) both serve as valid instruments. Notably,

as Table 2 and Figure 7B show, E(p.) is uncorrelated with Law,.

For example, if a Circuit-year has a higher fraction of Republicans assigned, the precedent
that year will be that much more conservative. We are interested in the subsequent effects of
that precedent on values and behavior. We are able to do so because the identity of a judge
on a case does not directly affect outcomes except through the precedent. It is also worth
noting that for our legal domain, allowing vs. disallowing free speech exercise is the materially
relevant legal doctrine. A very interesting feature of the institutional setting, however, is that
it is possible to assess this hypothesis in conjunction with another. If there are other aspects
of free speech doctrine that are sensitive to judges’ biographical characteristics, and if these
other aspects of free speech doctrine affect societal outcomes, we should observe correlations
between 2SLS residuals and Circuit-year biographical characteristics not used in the first
stage. They are not, which suggests that the allowing vs. disallowing free speech dimension
of these cases is the primary channel through which free speech jurisprudence has an effect, or
that other aspects of free speech jurisprudence are not polarized along judicial demographic
characteristics.

Even if judges are randomly assigned, because our data comprise published opinions, we
discuss several additional issues: settlement, publication, and strategic use of keywords or
citation. First, judges are revealed after litigants file their briefs in Circuit Courts, sometimes
only a few days before the hearing, which gives little opportunity and incentive for settlement
upon learning the identity of the panel. Second, unpublished cases do not have precedential
authority. Third, we collected additional data to examine how similar the string of actual

panel assignments is to a random string/"|

14We use biographical characteristics because the number of free speech cases yields sharp demographic
effects but not judge-specific effects.
5The results of this test are reported in the book length version of the manuscript.
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5 Results

5.1 First Stage The Republican party has traditionally been associated with conservative
values, which favor restricting exercise of free speech and focus on its perceived harms. Simply
being Republican or Democrat predicts votes, which Sunstein et al.| (2006) and Songer and
Haire (1992) document and we confirm. Democrats are 10 percentage points more likely to
vote for a progressive verdict (p < 0.1). This estimate appears in Table Panel A Column
1. The point estimate is essentially unaffected with the inclusion of Circuit and year fixed
effects in Column 2 (p < 0.01), the inclusion of the proportion of Democrats in the Circuit
pool of judges in Column 3 (p < 0.1), and the inclusion of both sets of controls in Column 4
(p < 0.01). The estimates are notably more significant with the inclusion of fixed effects but
not with the proportion of Democrats in the Circuit pool. This is due to fixed regional and
time factors, but not the composition of the judge pool, predicting the outcomes of cases,
so including these factors as controls sharpen the estimates of the relationship. We can see
that composition of the pool is uncorrelated with outcomes in Figure 7B.

In Panel B, we examine the verdict at the panel-level. An additional Democrat on one
of the 175 three-judge panels increased the chances of a progressive verdict by 5 percentage
points in Column 1 (p > 0.1), by 10 percentage points when including fixed regional and
time factors in Column 2 (p < 0.05), by 6 percentage points when including the proportion
of Democrats in the Circuit pool in Column 3 (p > 0.1), and by 9 percentage points when in-
cluding both sets of controls in Column 4 (p < 0.05). Notably, the inclusion of characteristics
of the judge pool does not affect the relationship (compare Column 1 to 3 and 2 to 4). The
variation in the point estimates and significance when controlling for Circuit and year fixed
effects indicates that time and regional factors are important determinants of panel-level
effects.

In Panel C, we examine these relationships at the Circuit-year level for the 124 Circuit-
years with at least 1 case. The estimates indicate that an additional Democrat on a three-
judge panel increased the proportion of progressive decisions by 11 percentage points in
Column 1 (p < 0.05)[77] Column 2 adds a dummy indicator for whether there were cases,

1[M. > 0] and dummies out for missing ValuesF_gI The number of observations increases to

16Table notes: Heteroskedasticity-robust standard errors are in parentheses and clustered at the Circuit level.
Controls include fixed effects (dummy indicators for Circuit and year), expectations (expected proportions
of Democratic appointees on a given panel), and trends (Circuit-specific). Proportions during Circuit-years
with no cases are defined to be 0. Panel D: GSS (1973-2004) weights are sampling weights. Individual-
level controls are age, gender, race, and college education. Panel E weights are population of state or
reporting agency. State-level controls are percent urban, infant mortality, percent age 15-19, percent age
20-24, percent nonwhite, police employment, unemployment rate, and real per capita income.

1"The Circuit-year level estimates differ from the case level since cases are not evenly distributed across
Circuit-years.

BDummying out for missing values is a standard approach in the literature. We redefine Law.; = Lawe *
1[M¢— > 0], ie., defined to be 0 when 1[M. ,, > 0] = 0, and regress it onto the instrument p.; =
ﬁ—z * 1[Me—p, > 0], while including 1 [M.;—,, > 0] as a control.
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the complete time-frame of 612 Circuit—yearsF_g] The point estimates and F-statistics are
essentially unaffected by dummying out for missing values, which indicates that the increase
in sample size from dummying out for missing values is not driving results. The point estimate
remains at 12 percentage points with the inclusion of Circuit and year fixed effects in Column
3 (p < 0.01), the inclusion of fixed effects and the proportion of Democrats in the Circuit
pool of judges in Column 4 (p < 0.01), the inclusion of fixed effects and Circuit-specific time
trends in Column 5 (p < 0.01), and the inclusion of all these controls in Column 6 (p < 0.01).
The F-statistic is 10.4, which is above the weak instruments threshold.

When we weight our estimates by the number of cases in a Circuit-year, where weights
are the geometric mean of M.;_,) + 1 over the distributed lag, the statistical significance
of the results increases. We also check that our results have strong Anderson-Rubin weak
instruments-robust test statistics. We did not consider the solution employed in |Galasso
et al. (2015), which uses the predicted estimate from the first stage as the final instrument.
Doing so would greatly increase the F-statistics, and |Angrist and Pischke (2008)) suggests to
avoid doing so in order to not obtain identification from functional form assumptions. Thus,
the first stage results should be interpreted as conservative estimates in terms of statistical
significance relative to these alternative methods.

Panels D reports the first stage analyzed at the GSS-level. The coefficients differ from
those in Panel C because of number of individuals per Circuit is not constant. The point
estimate remains at 18 percentage points without controls in Column 1 (p < 0.05), with the
inclusion of 1[M, > 0] in Column 2 (p < 0.05), and adding Circuit and year fixed effects in
Column 3 (p < 0.01). The point estimate becomes 20 percentage points with the addition
of Circuit-specific time trends and proportion of Democrats in the Circuit pool of judges
in Column 4 (p < 0.01), individual-level covariates in Column 5 (p < 0.01), and weighting
using GSS sampling weights in Column 6 (p < 0.01). The F-statistic is 12.9, which is above
the weak instruments threshold.

Panel E investigates the first stage at the CDC-level in Columns 1-4, where the individual
observation is a state-year, and UCR-level in Columns 5-6, where the individual observation
is a reporting-agency-year. The first stage for CDC data is 11 percentage points in Column
1 (p < 0.05) and with the inclusion of Circuit and year fixed effects in Column 2 (p <
0.05). It becomes 12 percentage points with the inclusion of Circuit-specific time trends
and proportion of Democrats in the Circuit pool of judges in Column 3 (p < 0.05) and 13
percentage points including state-population weights in Column 4 (p < 0.01). The first stage
for UCR data is 11 percentage points in Column 5 (p < 0.05) and 20 percentage points with

the inclusion of crime controls and population weights of the reporting agency in Column 6

19Circuit 11 was not founded until 1981, so Circuit 11 has 6 fewer observations than the other Circuits. Circuit
11 was created by splitting it off from Circuit 5; Circuit 5’s decisions before this split are considered binding
precedent in Circuit 11. We account for this split in our analyses by assigning pre-1981 precedent in Circuit
5 to observations in Circuit 11.
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TABLE II

FIRST STAGE: RELATIONSHIP BETWEEN PROGRESSIVE FREE SPEECH JURISPRUDENCE AND
DEMOCRATIC APPOINTEES ON APPELLATE FREE SPEECH PANELS, 1958-2008

Panel A: Judge Level

Outcome: Progressive Free Speech Vote

(1) (2) (3) (4)
Democratic Appointee 0.0983+ 0.113** 0.0947+ 0.102%*
(0.0474) (0.0348) (0.0446) (0.0316)
N 525 525 525 525
R-sq 0.010 0.288 0.011 0.292
F-statistic of instrument 4.310 10.564 4.511 10.470
Circuit-year controls N Fixed Effects Expectations Both

Panel B: Case Level

Outcome: Progressive Free Speech Decision

(1) (2) 3) (4)
Democratic Appointees per Seat 0.162 0.296* 0.177 0.257*
(0.0979) (0.114) (0.104) (0.113)

N 175 175 175 175
R-sq 0.009 0.315 0.010 0.317
F-statistic of instrument 2.732 6.738 2.875 5.188
Circuit-year controls N Fixed Effects FExpectations Both

Panel C: Circuit-Year Level

Outcome: % Progressive Free Speech Decisions

(1) (2) 3) (4) (5) (6)

Democratic Appointees per Seat 0.336* 0.336* 0.355%* 0.357** 0.362** 0.357**

(0.130) (0.129) (0.113) (0.110) (0.115) (0.111)
N 124 612 612 612 612 612
R-sq 0.043 0.365 0.427 0.427 0.436 0.437
F-statistic of instrument 6.726 6.759 9.893 10.480 9.963 10.411
Circuit-years with no cases Dropped Dummied Dummied Dummied Dummied Dummied
Circuit-year controls N N Fixed Effects FE, Expect FE, Trends All
Panel D: Circuit-Year Level Outcome: % Progressive Free Speech Decisions
(Merged with Individual-Level
GSS Data) (1) (2) (3) (4) (5) (6)
Democratic Appointees per Seat 0.529* 0.529* 0.530%* 0.589** 0.590%* 0.588**

(0.231) (0.230) (0.168) (0.163) (0.163) (0.164)
N 11777 44897 44897 44897 44613 44613
R-sq 0.107 0.366 0.494 0.521 0.521 0.520
F-statistic of instruments 5.244 5.288 9.992 13.072 13.137 12.912
Circuit-years with no cases Dropped Dummied Dummied Dummied Dummied Dummied
Circuit-year controls N N Fixed Effects All All All
Individual controls N N N N Y Y, weighted
Panel E: Circuit-Year Level Outcome: % Progressive Free Speech Decisions
(Merged with State-Level
CDC/UCR Data) (1) (2) (3) (4) (5) (6)
Democratic Appointees per Seat 0.344* 0.336* 0.359* 0.393** 0.332* 0.589**

(0.149) (0.130) (0.131) (0.110) (0.125) (0.168)
N 2193 2193 2193 2192 94137 71979
R-sq 0.386 0.444 0.454 0.483 0.464 0.527
F-statistic of instruments 5.347 6.635 7.516 12.797 7.042 12.335
Circuit-years with no cases Dummied Dummied Dummied Dummied Dummied Dummied
Circuit-year controls N Fixed Effects All All All All
State-year controls N N N weighted weighted Y, weighted

Time Frame

CDC 1963-1980; 1984-2008

UCR 1977-2007

Notes: Significant at +10%; *5%; **1%.
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TABLE III

PLACEBO INSTRUMENT: RELATIONSHIP BETWEEN PROGRESSIVE FREE SPEECH JURISPRUDENCE AND
COMPOSITION OF FREE SPEECH PANELS IN OTHER YEARS, 1979-2004

Circuit-Year Level Outcome: Proportion of Progressive Free Speech Decisions;
(1) (2) (3) (4)
Democratic Appointees per Seat, 0.335% 0.326* 0.362%* 0.361**
(0.125) (0.129) (0.110) (0.108)
Democratic Appointees per Seat;_1 -0.129 -0.137
(0.0977) (0.100)
Democratic Appointees per Seat;_ o -0.0526
(0.0886)
Democratic Appointees per Seat;; -0.0917 -0.0753
(0.0865) (0.0944)
Democratic Appointees per Seat; o 0.160
(0.101)
N 600 588 600 588
R-sq 0.436 0.438 0.444 0.452
Circuit-years with no cases Dummied Dummied Dummied Dummied
Circuit-year controls All All All All

Notes: Significant at +10%; *5%; **1%. Heteroskedasticity-robust standard errors are in parentheses.
Observations are clustered at the Circuit level. Proportions of progressive free speech jurisprudence and
judicial type per seat during Circuit-years with no cases are defind to be 0 and dummied out. Circuit-year
controls also include Circuit fixed effects, year fixed effects, Circuit-specific time trends, and expected
Democratic Appointees per seat.

(p < 0.01). The number of observations drop slightly due to loss of controls. The F-statistics
in Columns 4 and 6 are 12.8 and 12.3, which are above the weak instruments threshold.

To check whether our linear specifications miss important aspects of the data, Figure 7A
presents nonparametric local polynomial estimates of the first stage ] The first stage effect
is not due to outliers. The figure also shows the tremendous variation across Circuits and
years, which will be useful in estimating the impact of Law.. Figure 7B shows that there
is no relationship between the proportion of Democrat judges in the Circuit-year and the
proportion of progressive decisions, which is consistent with the stability of the first stage
coefficient when controlling for proportion of Democrat judges in Table [Tl This finding also
complements Table[[I], which indicates that legal decisions are not related to the assignment
of Democrats per seat in the one or two years before and after the true instrument. These
specifications are analogous to the ones in Table [ Panel C Column 6 with a small loss in
data due to lags and leads of judicial assignments being outside the range of the legal data.

We also employed LASSO to instrument for Law,. It is worth noting that a large number

of biographical characteristics serve as valid instruments, which results in a weak instruments

20Estimation proceeds in two steps. In the first step, we regress the proportion of decisions that were pro-
gressive on Circuit and year fixed effects and we regress the instrument on the same. Next, we take the
residuals from these two regressions and use a nonparametric local polynomial estimator to characterize
the relationship between the instrument and progressive decisions.
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problem if we used them allPT| There are two ways to reduce dimensionality: a priori theory
and model selection. LASSO (least absolute shrinkage and selection operator) is commonly
used for model selection (Belloni et al. 2012).@ We find that characteristics related to religion,
political party, and having attended non-elite schools are important in predicting free speech
decisions. The F statistics increase to 37 for GSS values and to 104 for GSS behaviors. In our
results, we report estimates using just the Democrat instrument or the instruments selected
by LASSO. All estimates use the limited information maximum likelihood (LIML) estimator
because of its better small sample properties. We also present estimates with instruments
for 1[M,; > 0]. The explanatory details are in |Chen and Yeh (2014b).

5.2 Values and Behavior Table reports the average effect of progressive free speech
jurisprudence on values. In progressive values regarding extramarital sex, it is 0.5 percentage
points (p < 0.01) in the OLS estimates in Column 1, 0.1 percentage points (p < 0.01) in
Column 2 using the assignment of Democrat to instrument for the progressive decision, in-
significant in Column 3 when 1[M,; > 0] is also instrumented for, and 0.8 percentage points
(p < 0.01) when LASSO is also used to select instruments for the progressive jurisprudence.
The lead effects are always insignificant. In values regarding premarital sex, it is 1.4 percent-
age points (p < 0.01), and towards homosexual sex, it is 0.3 percentage points (p < 0.01) in
Column 4.

Furthermore, the removal of Circuit-specific time trends, removal of Circuit and year fixed
effects, clustering standard errors at the state level, removal of individual-level controls, not
using GSS survey weights, removal of lagged community standards, removing all controls
except 1[M, > 0], dropping one Circuit at a time, and varying the lag structure yields
point estimates that are similar. Since randomly assigned judges do not affect societal values
before they are assigned, this corresponds to the null effects displayed in the last row for a
specification with four leads and 1 lag. The null effects assure that the societal effects of free

speech jurisprudence are not due to secular trends in values before the court decisions. Secular

21Roughly thirty characteristics that enter in levels (Democrat, male, minority, black, Jewish, Catholic, No
religion, Mainline Protestant, Evangelical, bachelor’s degree (BA) received from same state of appointment,
BA from a public institution, JD from a public institution, having an LLM or SJD, elevated from District
Court, decade of birth (1910s, 1920s, 1930s, 1940s, or 1950s), appointed when the President and Congress
majority were from the same party, ABA score, above median wealth, appointed by president from an op-
posing party, prior federal judiciary experience, prior law professor, prior government experience, previous
assistant U.S. attorney, and previous U.S. attorney), judge-level interactions (e.g., minority Democrats),
and panel-level interactions (e.g., fraction of judge seats assigned to Democrats multiplied by fraction of
judge seats assigned to racial minorities) yielding a total of several thousand possible instruments.

22ILASSO has sparseness and continuity, which OLS lacks. With OLS, large subsets of covariates are deemed
important, resulting in too many instruments, which makes 2SLS susceptible to a weak instruments prob-
lem. Small changes in the data result in different subsets of covariates deemed important. Formally, LASSO
modifies OLS by adding a data penalty for having too many large coefficients. The model minimizes the
sum of squares subject to the sum of the absolute value of the coefficients being less than a constant, which
tends to set some coefficients to exactly 0 and hence reduces model complexity.
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TABLE IV
THE EFFECT OF FREE SPEECH JURISPRUDENCE ON VALUES

Appellate and Mean Dependent
OLS Appellate IV District IV LASSO IV~ Obs Variable

Average Lag effect (1) (2) (3) (4) (5) (6)
Extramarital Sex is OK  0.005 0.001 -0.027 0.008 18874 0.097
Joint P-value of lags 0.002 0.001 0.639 0.001

Joint P-value of leads 0.936 0.968 0.576 0.315

Premarital Sex is OK 0.000 -0.057 0.047 0.014 18801 0.633
Joint P-value of lags 0.126 0.666 0.815 0.000

Joint P-value of leads 0.041 0.174 0.949 0.307

Homosexual Sex is OK  0.001 0.017 -0.043 0.003 18073 0.267
Joint P-value of lags 0.805 0.000 0.574 0.000

Joint P-value of leads 0.810 0.228 0.732 0.510

Notes: Data consist of individual GSS responses. Heteroskedasticity-robust standard errors are in
parentheses and clustered by Circuit. Regressions include Circuit fixed effects, year fixed effects,
Circuit-specific time trends, a dummy for whether there were any cases in that Circuit-year, 6-year lagged
community standards (Circuit average response to whether sexual materials lead to a breakdown of
morals), and individual level controls: age, gender, race, and college education. Instrument for proportion
of progressive free speech jurisprudence is Democratic appointees per seat assigned to appellate free speech
cases in a Circuit-year. Survey weights are provided by GSS.

trends in behaviors and audits of the behavior are also not driving the court decisions.lﬂ
Table [V] provides prima facie evidence on changes in behavior. In progressive behavior
towards paid sex, it is 0.4 percentage points (p < 0.01), towards number of female partners,
it is 5.0 (p < 0.01), towards number of partners per year reported by men, it is 0.28 (p <
0.05), towards number of female partners reported by men, it is 11.3 (p < 0.01), towards
extramarital sex reported by men, it is 7 percentage points (p < 0.01), towards being divorced
or separated for individuals older than 40, it is 1.1 percentage points (p < 0.01), and for being
divorced or separated for individuals younger than 40, it is -4 percentage points (p < 0.01)

in Column 4.

5.3 Crime and Disease Free speech law is perceived to have secondary effects. Moral
harms and their “secondary effects” (i.e., sexual violence, disease and drugs) were discussed
in the Supreme Court decisions Young v. Adult Mini Theatres, Inc. 427 U.S. 50 (1976) and
Renton v. Playtime Theatres, Inc. 475 U.S. 41 (1986). Anti-free speech advocates assert that
regulation is necessary to communicate social values, protect human welfare, and prevent
violence against women (MacKinnon| 1987, MacKinnon and Dworkin |1988). The majority of
laboratory experiments find support for secondary effects (Donnerstein and Linz||1986; |Allen
et al.[1995; Zillman and Bryant||[1984)). Bhuller et al.| (2013)) and Baron and Straus| (1984))
find that the lab results translate into higher crime rates in the field.

Table [V reports that progressive free speech precedent increased arrests for community

23This is also confirmed in specifications with 4 leads and 1 lag as reported the book length version of this
manuscript. The book length presentation includes estimates of individual lags.

22



‘380 Aq popraoid are sYSem A9AING "IRIA-)INOIL)

® Ul sosed oads o) ae[jodde 01 pausisse jess 1od seajurodde osrperdoma(] st souspnrdsumn( yosads oa1y aarsserdord jo uorpiodord 10j JULaWNIISUT "UOIYRONDD
950[[00 pue ‘0oRl ‘I0pUAS ‘9Fe :S[OINM0D [9AS] [RNPIATPUL PUR ‘(S[RIOUW JO UMOPYRII( ® 0} PRA[ S[RLIOIRW [eNX0S IST9Tm 0} osuodsol ageloAr JIMOIL)) SPILPUR)S
A Tunuod pagae] 1rek-g ‘TeaA-1MoIr)) Jer) Ul Sosed AUR oIom 9191} I9(19UM I0] AWWND © ‘SPUaI) oW} dPIads-4moIr) ‘S100[Jo PoXy Irok ‘S109[o POXI) JINOIL)
OPNOUI SUOISSOIZY “JNOIT) AQ POIISI[D pur sosojjuared Ul oIk SIOLID PIRPURIS ISTIOI-A}IDIISEPASOI0I ‘sosuodsol §Sr) [RNPIAIPUL JO 1SISUOD BIR(] SOION

9120 Gcro ¥€9°0 €40°0 Speo[ Jo anfea-J juiof

€00°0 000°0 €¢10 090°0 s&e[ Jo onfea-J jyutof

V.10 89€9 6€0°0- ¥80°0- 1200 020°0-  (w8Bunof 10 (f) pojeredog 10 padIoAl(]
967°0 10€°0 0L€°0 28T°0 Spes] Jo anfea-J juior

800°0 000°0 7290 097°0 sgey jo anpea-J jutof

LEC0 8LL0T 110°0 8¢0°0 €700 600°0 (0% ueyy 10p[o0) pojeredag 10 PodIOAI(]
LEV'0 996°0 108°0 G€9°0 Spe9[ Jo enfea-J juiof

€00°0 000°0 896°0 ¥10°0 sgey jo anpea-q jutor

19T°0 0LTL 690°0 870°0 €110 9600 (uoy £q pojrodor) xog [eILTRUIRIIX]]
160 1670 17€0 60L°0 Spe9[ Jo anfea-J jutor

000°0 000°0 6¥0°0 100°0 s@e[ Jo anfea-J jyutof

17071 2209 Cre1l 96L.°¢1 99¢°L 0€LG (woN Aq pejrodor) smoure ofewa #
¥68°0 ¢v0°0 €310 ¢99°0 Speo[ Jo anfeA-J juiof

L10°0 000°0 1860 G60°0 s&e[ Jo onfea-J jyutof

v’ 1 9299 8130 €61°0 €SVl Pe1'0  (woN Aq pojroder) reox rod swoujreq #
Lve0 GclL0 1640 1880 Spe9[ JO anfeA-J juIof

000°0 000°0 196°0 G60°0 sgey jo anpea-J jutor

96¢°9 €ERET 8¢0°G ¢6¢'G 4*a! 0s7'¢ SIoULIR] S[RUID] #
LLV0 ¥10°0 86G°0 90€°0 Spe9[ Jo enfea-J juiof

18T°0 000°0 100°0 87¢°0 sgey jo onpea-{ jutor

6¢T'T 9¥€ST ceT0 €61°0 L16°0 990°0 Tedx 1od s1oujred #
€9¢°0 Lve0 68L°0 vEro Spe9[ JO anfea-J juior

100°0 001°0 G070 ¢c00 s&e[ jo anpea-J jurof

€00°0 69991 ¥00°0 900°0 900°0 €00°0 Xo§ pred
(9) (¢) ¥) (€) () (1) 192[f> 6o abvisay

OqeLIeA SQ0 AT OSSVT AT ®MSId Al 9eeddy  ST0
yuopuedo(] wea N pue oyeroddy

I01ARYA¢] U0 douepnIdsumn yosadg 91 Jo 199PH oY, — A d1dV],

23



TABLE VI
THE EFFECT OF FREE SPEECH JURISPRUDENCE ON CRIME

Appellate and Mean Dependent

OLS Appellate IV District IV LASSO IV~ Obs Variable
Average Lag effect (1) (2) (3) (4) (5) (6)
Offenses Against Family
and Children -11.002 -44.588 -47.575 -56.475 43992 46.063
Joint P-value of lags 0.422 0.000 0.000 0.001
Joint P-value of leads 0.170 0.201 0.418 0.985
Community Vices 1.309 9.641 8.620 2.998 43992 5.104
Joint P-value of lags 0.094 0.000 0.000 0.081
Joint P-value of leads 0.229 0.096 0.737 0.381
Drug Violations 30.956 69.391 90.613 35.542 43992 286.987
Joint P-value of lags 0.038 0.002 0.000 0.002
Joint P-value of leads 0.594 0.148 0.633 0.750
Forcible Rapes -0.413 4.614 2.609 2.190 67017 10.044
Joint P-value of lags 0.367 0.268 0.103 0.268
Joint P-value of leads 0.097 0.154 0.833 0.885
Property Crimes -17.811 -59.631 -98.440 -96.232 67017 559.876
Joint P-value of lags 0.205 0.438 0.241 0.769
Joint P-value of leads 0.118 0.481 0.648 0.598

Notes: Data consist of UCR arrests reported by ORI agencies (at the state-county level). All crime
numbers are per 100,000 population. Heteroskedasticity-robust standard errors are in parentheses and
clustered by Circuit. Regressions include Circuit fixed effects, year fixed effects, Circuit-specific time
trends, a dummy for whether there were any cases in that Circuit-year, 6-year lagged community standards
(Circuit average response to whether sexual materials lead to a breakdown of morals), and state controls:
percent urban, infant mortality, percent age 15-19, percent age 20-24, percent nonwhite, police
employment, unemployment rate, and real per capita income. Instrument for proportion of progressive free
speech jurisprudence is Democratic appointees per seat assigned to appellate free speech cases in a
Circuit-year. Population weights are population reporting to ORI agency.

vices (prostitution) by 3 per 100,000 individuals in the population in Column 4 (p < 0.1),
which corroborates the increase in paid sex that was self-reported in the previous section. It
also decreased offenses against family and children (child abuse) by 56 arrests per 100,000
individuals in the population (p < 0.01). It increased drug violations by 36 arrests per
100,000 individuals in the population (p < 0.01). These results are consistent with the
concerns articulated by judges. While offenses against family and children may be perceived
to substitute with other activities, property crime is not. In fact, no discernible effect is found
on property crime.

Table [VII] reports that progressive free speech precedent increased incidence of chlamydia
by 49 per 100,000 in Column 4 (p < 0.01), but did not significantly increase gonorrhea
or syphilis. Chlamydia, known as the “silent” disease, typically produces no symptoms for
several years, and is the fastest increasing in recent years among the STDs. In one study,

86% of the infected partners of infected women were also found to be asymptomatic (Fish

24



TABLE VII
THE EFFECT OF FREE SPEECH JURISPRUDENCE ON DISEASE

Appellate and Mean Dependent

OLS  Appellate IV District IV LASSO IV~ Obs Variable
Average Lag effect (1) (2) (3) (4) (5) (6)
Chlamydia 13.029 87.392 74.130 49.636 1117 207.509
Joint P-value of lags 0.014 0.000 0.979 0.000
Joint P-value of leads  0.435 0.299 0.755 0.501
Gonorrhea 13.367 40.036 221.957 186.113 2141 243.911
Joint P-value of lags 0.404 0.263 0.987 0.980
Joint P-value of leads  0.842 0.368 0.900 0.888
Syphilis -3.601 -0.243 1.853 0.681 2141 6.748
Joint P-value of lags 0.172 0.946 0.598 0.756
Joint P-value of leads  0.906 0.609 0.599 0.562

Notes: Data on STD incidence reported by CDC (at the state level). Heteroskedasticity-robust standard
errors are in parentheses and clustered by Circuit. Regressions include Circuit fixed effects, year fixed
effects, Circuit-specific time trends, and a dummy for whether there were any cases in that Circuit-year.
Instrument for proportion of progressive free speech jurisprudence is Democratic appointees per seat
assigned to appellate free speech cases in a Circuit-year. Population weights are state population.

et al.[|1989). The differential results are not due to differences in screening since screening

for different STDs typically occurs simultaneously.

5.4 Summary and Counterfactuals Even though the differences in free speech activity
seem to be aligned with the differences in judges’ revealed preferences, the results we have
discussed so far focus on the difference in outcomes after progressive as opposed to conser-
vative precedent. We next examine progressive precedent vs. no decision and conservative
precedent vs. no decision. Table [VITI] summarizes the following parameters for each outcome:
B, B1+ P2, and Bs, scaled by the number of cases per year to report the typical effect per year
of free speech precedent@ This results in a smaller magnitude than the unscaled coefficients.

The first column indicates that progressive—as opposed to conservative—decisions yield a
positive impact on progressive values and behaviors for most outcomes. The second column
reports that progressive decisions—as opposed to no decision—still yields progressive impacts
on values and behaviors, but some of the effects on crime are reversed. This difference could

be due to state actors deferring a regulation until a favorable legal regime. The absence of

24To compute the effect of progressive precedent in a typical Circuit-year, we multiply the coefficient on Law,;
by E[Law.|1[M. > 0]], the typical proportion of decisions that are progressive when there are Circuit
cases, and by E[1[M. > 0]], the proportion of Circuit-years with a Circuit case. A similar calculation
can be made for the typical effect of progressive precedent taking into account the presence of an appeal:
1[M.; > O]*E[1[Progressive. > 0]]+ Law*E[1[Progressive. > 0]].
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TABLE VIII
SUMMARY OF RESULTS

Typical Effects Progressive vs. Progressive vs. Decision vs.
Conservative Decision No Case No Case

Sexual Attitudes

Extramarital Sex is OK 0.0005 0.0005 -0.0000
Premarital Sex is OK 0.0002 0.0004 0.0010
Homosexual Sex is OK 0.0001 0.0004 0.0013

Sexual Behaviors

Paid Sex 0.0001 0.0000 -0.0002
Partners Per Year 0.003 0.005 0.013

Number of Female Partners 0.120 0.080 -0.103
Partners Per Year (reported by Men) 0.007 0.012 0.033

Number of Female Partners (reported by Men) 0.276 0.199 -0.157
Extramarital Sex (reported by Men) 0.002 0.001 -0.002
Crimes

Prostitution 0.140 -0.116 -0.705
Drug Violations 1.665 -0.446 -5.402
Rape 0.143 0.086 -0.092
Offenses Against Family and Children -2.646 -1.904 0.289

Sexually Transmitted Diseases
Chlamydia Incidence 1.977 1.223 -0.991

Notes: This table summarizes (31, 81 + (2, and §o for each outcome, scaled by the number of cases per year
to report the typical effect per year of free speech jurisprudence.

a case serves as a super-control to measure displacement (Crépon et al. 2013)@ The lack of
displacement effects for values and behavior is consistent with law providing norm-shifting
information. There is no reason to expect individuals to delay their norm changes until a fa-
vorable legal regime. This interpretation is further supported by the mechanism experiment,
which we describe below. The third column shows the impacts of f5. The majority of the
estimates suggest that a conservative free speech jurisprudence had a chilling effect on free
speech and reduce crime and disease. The statistical significance of the effects are the same
as the coefficients so are not repeated here.

Finally, we visually assess the magnitudes of our estimates. We present a graphical analysis
of the counterfactual in the absence of any obscenity law. The solid line is the actual crime

rate and the dashed line is the counterfactual crime rate in the case of no obscenity law.

25Crépon et al.| (2013) also employ a national experiment that randomizes both the presence of an employment
training program across cities as well as the training of individuals when there was a program. Differences
between trained and non-trained individuals reflect our first counterfactual, ;. Differences between trained
individuals in treated cities and non-trained individuals in control cities reflect our second counterfactual,
81 + P2. Differences between the first and second counterfactuals are what |Crépon et al.| (2013)) refers to
as “displacement”. Trained individuals displace non-trained individuals from employment when there is a
limited supply of positions. Similarly, if there is a pre-defined set of free speech regulations, government
actors may issue the regulation only in a favorable legal regime.
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The counterfactual crime rate is given by the actual crime rate minus the predicted effect of
obscenity law on crime. Since the majority of cases were decided in the conservative direction,
the actual crime rate is lower than the counterfactual for prostitution and drug violations.
The impact on property crimes is imperceptible.

This figure follows Bhuller et al.| (2013) in showing the actual time trends for various crime
outcomes, as well as the predicted counterfactual time trends based on the IV estimates.
Going clockwise from the upper-left, the graphs report these effects for prostitution, drug
violations, forcible rapes, and property crime. The scaling of the y-axis suggests the effect
sizes are between the effect sizes reported in [Bhuller et al. (2013)) and Fernandez-Villaverde
et al.| (2014).

Counterfactual analysis for UCR
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6 Mechanism Experiment

Values and behaviors in the GSS are self-reported, so the results so far could be attributed
to openness in reporting behavior. We reject this mechanism using an experiment with data
entry workers whose final paragraph of data entry is a newspaper summary of a recent free
speech decision, randomized to be progressive or conservative. We report the results of two
experiments, both of which find that exposure to progressive free speech jurisprudence caused
progressive values but had no impact on self-reported behavior. These findings are replicated
in a third experiment detailed in |(Chen and Yeh| (2014a), which further varies the research
design to assess the robustness of the finding reported here.
6.1 Methodology We recruited workers through a labor market intermediary (LMI),
Amazon Mechanical Turk. The LMI is designed to recruit a large number of workers in
a short amount of time. Through an interface provided by the LMI, registered users perform
tasks posted by buyers for money. We posted a single placeholder task containing a descrip-
tion of the work at the LMI and a link for workers to follow if they want to participate. The
subjects were then randomized, via stratification in the order in which they arrived at the

job, to one of several treatment conditions. Treatment was not revealed at this early stage.
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All workers saw identical instructions.

We asked workers to transcribe paragraphs from a Tagalog translation of Adam Smith’s
The Wealth of Nations as well as English paragraphs of dictionary definitions. This task is
sufficiently tedious that no one is likely to do it “for fun,” and it is sufficiently simple that
all market participants can do the task. The source text was machine-translated to prevent
subjects from finding the text elsewhere on the Internet. We minimize attrition through
a commitment mechanism. In all treatment conditions, workers faced an identical “lock-in”
task in order to minimize differential attrition before the treatment was revealed. The lock-in
successfully reduces attrition (Chen/ 2011} |Chen and Horton/2014).

The payment for each paragraph was 10 cents with workers able to receive much more in
bonuses, including a 50-cent bonus for completing the survey from the GSS at the end. A
paragraph takes about 100 seconds to enter so the offered payment of 10 cents per paragraph
is equivalent to $86.40 per day. The federal minimum wage in the Unites States was $58 /day.
In India, payment rate depends on the type of work done, although the "floor" for data entry
positions appears to be about $6.38/ day.m An example paragraph was displayed on the first
page of the external hosting site so workers were aware of the high payment before entering
the studym

After the lock-in task of three paragraphs, treatment was revealed:

Treatment 1 (Conservative): A federal court has ruled that the North Carolina legislature may
ban the sale of hardcore pornography in bookstores. The North Carolina legislature had enacted the
ban as a nuisance abatement measure. The legislature considered adult bookstores to be nuisances.
Adult bookstore owners had challenged the North Carolina statute as unconstitutional. They argued
that the statute would be restricting expression before they reach the public and before they are deemed
obscene or not. In general, prior restraints on speech are unconstitutional under the First Amendment.
However, the First Amendment does not protect obscene speech. The Fourth Circuit court said that
statute’s prior restraints on explicit photographs and films are acceptable, because they applied only
to films and photos sold in hardcore pornography stores. The speech was not completely limited since
other stores, such as regular newsstands, could still sell the material.

Treatment 2 (Conservative): Hillsborough County soon will begin enforcing its strict ordinances
governing adult businesses now that a federal appeals court has ruled the restrictions are constitutional.
County Attorney Renee Lee said the county does not yet have a timeframe for compliance. The ruling
from the 11th Circuit U.S. Court of Appeals means that dancers at bikini bars will have to stay 6
feet away from patrons, and the sale or consumption of alcohol will be prohibited at adult businesses.
Additionally, adult video stores would be prohibited from having private viewing booths and workers
would have to pass a criminal background check before they are hired. Attorney Scott D. Bergthold, who
represented Hillsborough, said the court’s decision held that the county government “acted reasonably”
in adopting the ordinances. This demonstrates that local governments have the ability to effectively

regulate such establishments to control their negative effects on the community.

26Payscale, Salary Snapshot for Data Entry Operator Jobs, http://www.payscale.com /research /IN/Job=Data_Entry-
_ Operator/Salary?, accessed June 17, 2011.

2"In fact, one worker emailed saying that 10 cents was too high and that the typical payment for this sort
of data entry was 3 cents per paragraph.
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Treatment 3 (Progressive): A company may transport obscene magazines as long as the maga-
zines have enough literary content and social value, according to the Fifth Circuit. Michael Travis and
the Peachtree News Company appealed to the Fifth Circuit after prosecutors in a federal trial court
convicted them of twelve counts transporting obscene magazines across state lines. The government
may constitutionally regulate the interstate transport of materials that are defined as obscene. The First
Amendment protects speech generally, making it harder for the government to regulate constitutionally
protected speech. However, obscenity is excluded from First Amendment protections. According to the
Fifth Circuit ruling, the magazines’ pictures alone would be obscene. But six of the magazines also had
short stories and discussions of lesbianism, homosexuality, nudity, censorship, photography, marital
sexual problems, and fine art. These gave them enough social value to merit constitutional protection.

Treatment 4 (Progressive): The Boys of Cocodorm — Snow Bunni, J Fizzo, et al — are staying
put, after a federal judge ruled that the gay porn website has a right to film out of its Edgewater home.
Cocodorm.com features black and Hispanic men, known as “dorm dudes,” who share a webcam-filled
house together and have sex on schedule. For that they are paid at least $1,200 a month, plus free room
and board. Miami has tried to shut the house down, arguing it constitutes an adult business illegally
operation in a residential area. The city’s Code Enforcement Board in 2007 agreed, but Cocodorm re-
sponded to the code enforcement proceedings by suing in federal court. From the outside, the Cocodorm
house looks like any other residence. Those who want to see Cocodorm’s “hottest and horniest” do so
via the Internet, with a credit card.

Treatment 5 (Control): The TAU has so far recognized five dwarf planets differentiated from
planets by a parameter of “planetary discriminant.” According to NationMaster Encyclopedia, dwarf
planets follow orbits which are not free from other minor celestial bodies. Simultaneously, they always
circle the Sun and not other celestial objects (they are not satellites). Several dwarf planets have already
been scrutinized effectively. Their physical properties have been calculated through routine Earth-
based observations. Dwarf planets, particularly Pluto, are often mistakenly described as “planetoids”
or “comets”. This confusion stems mostly from their size and surface texture which, in accordance with
varying parameters, can be attributed to various minor celestial bodies. The above names of particular
dwarf planets have also been subject to numerous changes. Until today not all solar system bodies have
been identified and remain unclassified. The list of dwarf planets as well as other celestial bodies will

be constantly altered.

6.2 Results The empirical specification examines the effect of exposure to progressive free

speech jurisprudence

Outcome;; = o+ pPriTreatment;; + B2 X + €4t

Treatment;; is defined as 1 (for progressive), 0 (for control), or -1 (for conservative) for
individual ¢ in treatment ¢. X;; are demographic controls. We control for whether the data
worker is male and, in the experiment with 197 workers from around the world (mostly
from India and the U.S.), a dummy indicator for being from India. The second experiment
restricted to the U.S. and had 548 workers.

Tables [[X] and [X] Column 4 report that progressive free speech jurisprudence caused pro-

gressive values in both experiments. In the first experiment, which included Indians, pro-
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gressive jurisprudence increased acceptability of homosexual sex by 6 percentage points.@

Table [[X] shows that self-reported behaviors did not shift in response to progressive free
speech jurisprudence. The short timeframe of the study precludes actual behaviors from
changing. The null result suggests that self-reporting norms are unlikely to explain the results
in the population-based analyses. In addition, the short timeframe precludes media content
from changing, so the changes in stated values suggests that laws have independent effects
on values separate from changes in media content.@

The second experiment with only American workers replicates the findings from the first
experiment. Table [X]reports that exposure to progressive free speech jurisprudence increased
the acceptability of homosexual sex by 4 percentage points. It also increased the likelihood
that people favor sex education in public schools by 4 percentage pointsm

Table [X] also investigates whether exposure to progressive free speech jurisprudence af-
fected beliefs about social norms. Progressive jurisprudence caused people to believe that
extramarital sex was 2.5 percentage points less prevalent. This result verifies the information
multiplier proposed by Bénabou and Tirole| (2012): when legal authorities increase sanctions
against a particular activity, people infer that more people are doing this activity. The down-
wards bias of OLS estimates as compared to IV estimates in the population analyses is also
consistent with judges making conservative decisions when v* is too high, or equivalently,
judges make progressive decisions when v* is low.

These experimental effects are larger than the population-based estimates, which docu-
ments that a progressive free speech decision increased the acceptability of homosexual sex
by 0.3 percentage points (Table . In contrast, the effect sizes are 1.7% to 3.2% points in
the experimentﬂ Larger magnitudes in the experiment compared to the population-based

analysis is possible since the number of people in the population directly or indirectly ex-

28The effects are similar in a probit specification (not shown). These effects are robust to dropping the
control group. These effects also remain when Treatment 4 is excluded. Treatment 4 explicitly refers to
homosexual sex.

29We obtained state-level data on sales of the pornographic magazines, Playboy and Penthouse, from the
Audit Bureau of Circulations. These data were collected annually for a single month’s issue, 1955-2010
for Playboy and 1970-2010 for Penthouse. We can rule out a significant effect on circulation, but we can
neither rule in or out a possible change in content without data on content. Anecdotally, booksellers and
distributors were aware of how free speech decisions defined obscenity and were careful to self-censor before
materials reach the public (Barth [1968).

30Chen and Yeh| (2014a)) replicates these two experiments utilizing 600 U.S. workers. In their experiment, one
group was asked to report their own standards of morality while another group was asked to estimate the
other workers’ standard of morality and was offered payment incentives for accuracy. One group was asked
to report their own behaviors and another group to estimate the prevalence of the other workers’ behaviors
with incentive pay for accuracy. This design differs from the two experiments reported in this paper in
that |Chen and Yeh| (2014al) (i) used monetary incentives to measure belief-updating of others’ moral views
(community standards), (ii) separated individual from community standards, and (iii) measured subjective
utility. Exposure to progressive free speech jurisprudence caused more progressive values and increased the
perceived prevalence of progressive values.

31The point estimates need to be divided by two to make this comparison because the law variable is coded
as -1/0/41 in the experiments rather than 0/1 in the population analysis.
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TABLE X.— The Effect of Progressive Free Speech Jurisprudence on Values and Beliefs

Favor Sex

Percentage of

Attitudes Premarital Extramarital Teen Sex Homosexual Ed in People who have
Sex is OK Sex is OK is OK Sex is OK Public School Extramarital Sex
(1) (2) (3) (4) (5) (6)
Progressive Free Speech 0.00942 0.0145 -0.0192 0.0351+ 0.0425+ -2.511%*
Decision (0.0190) (0.0156) (0.0231) (0.0209) (0.0227) (0.979)
Male 0.0576 0.0839** 0.150%* 0.0213 -0.000567 -6.741%*
(0.0360) (0.0297) (0.0439) (0.0398) (0.0430) (1.861)
Mean Dep. Var. 0.803 0.124 0.392 0.739 0.655 44.532
Observations 548 548 548 548 548 548
R-squared 0.005 0.016 0.022 0.006 0.006 0.035

Notes: Standard errors in parentheses. +p<0.10, *p<0.05, **p<0.01
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posed to free speech jurisprudence is unknown. The expressive externalities of law may be
large 7]
7 Conclusion

How do moral revolutions occur? The origins of rights have long interested legal and
humanistic scholars (Tushnet/[2009; Appiah/2011; Chen!2015). Both advocates and critics of
legal change recognize the possibility that laws can have effects through the moral messages
that they convey, and social scientists and philosophers have long debated whether law shapes
values.

We present a framework to analyze the impact of law on norms. The theoretical framework
allows for both backlash and expressive effects to occur. The empirical framework allows for
rapid impact analyses of U.S. Courts of Appeals decisions when judges are considering the
consequences of their decisions.

We apply these frameworks to fifty years of free speech jurisprudence. Random assignment
of judges to Circuit panels effectively created random variation in common law precedent.

U.S. Federal Court judges ruling on First Amendment cases regarding free speech appear
to have important effects on values and behavior. Democrats assigned as judges under the
Federal Court system decide free speech cases in a manner more closely linked to prioritizing
individual self-expression, and they vote to protect free speech. Republicans decide cases in
a manner more closely linked to a focus on secondary effects, and they vote to constrain free
speech.

The effects of their decisions seem to be largely attributable to a shift in values and
behavior directly relevant to the preferences of the judges. Decisions that prioritize individual
self-expression appeared to increase the value and exercise of free speech rights. Decisions
that focus on secondary effects appeared to reduce crime and disease. Relative to conservative
free speech precedent, progressive precedent were associated with more progressive attitudes
and behaviors on non-marital sexual activity, some sex-related crimes, prostitution and drug
violations, and higher rates of STDs.

Corroborating the expressive rather than deterrence channel, workers randomly assigned
to transcribing newspaper summaries of progressive (as opposed to conservative) court de-
cisions reported more progressive sexual attitudes (but not sexual behaviors). Progressive
court decisions also decreased the perceived prevalence of extramarital sex, verifying the

information multiplier proposed by Bénabou and Tirole, (2012)).

32T0T has two components: direct and indirect. Government actors or mobilizers directly keep abreast of
the latest laws, but individuals may indirectly hear about laws. LATE + effect on always-takers = TOT
(Treatment on Treated) of the Circuit = (TOT girect + TOT indirect 0f individuals) * P(individual exposure
in treated circuit). The experiment estimates TOT girect for individuals. Filling in parts of this equation
yields: 0.3% + effect on always takers = (3.5% + T'OTindirect) ™ P(individual exposure in treated circuit).
Assuming that 3.5% * P(individual exposure in treated circuit) is the direct deterrence or expressive
effects from hearing about the case, then TOTindirect * P(individual exposure in treated circuit) captures
the expressive externalities on individuals who did not hear about the case.
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Certainly, extrapolating the results to other countries needs caution. Our paper also con-
tributes to a literature on the long-run consequences of institutions such as common law
(Acemoglu et al[[2001; Dell 2010; La Porta et al.|[1998)), ongoing debates on whether insti-
tutions are mainly products of economic or social determinism (Rosenberg|1993; Klarman|
, and whether accidents, leaders, and decisions have significant impacts on society
(Banerjee and Duflo|[2014)). These results suggest that the identity of the policymaker will

have important effects on policy and values. In addition, these findings have implications be-

yond free speech policy. An open question in international law and development is whether

custom and sacred values can be shifted by formal institutions (Aldashev et al.|2012; [Bowles|
and Polania-Reyes|2012)). Values have been cited as a rejection of markets (Roth/2007) and

deviations from optimal economic policy (Mankiw and Weinzierl 2010). These results high-

light an important behavioral channel for the effects of law that has received less attention

in formal models of decision making in social and political settings.
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Appendix

A U.S. Legal Background: Tests Applied to Determine What is Obscene

Major doctrinal developments are shown below.

Regina v. Hicklin (1868, Eng) 3 QB 360. - “I think the test of obscenity is this, whether the tendency
of the matter charged as obscene is to deprave and corrupt those whose minds are open to such immoral
influences, and into whose hands a publication of this sort may fall.” Applied in the U.S. as illustrated in
Commonuwealth v. Friede 271 Mass 318, 171 NE 472 (1930).

United States v. One Book Entitled "Ulysses" 72 F2d 705 (1934, CA2 NY) - “We believe that the proper
test of whether a given book is obscene is its dominant effect. In applying this test, relevancy of the objec-
tionable parts to the theme, the established reputation of the work in the estimation of approved critics, if
the book is modern, and the verdict of the past if it is ancient, are persuasive pieces of evidence; for works
of art are not likely to sustain a high position with no better warrant for their existence than their obscene
content.”

Roth v. United States 354 US 476, 1 L ed 2d 1498, 77 S Ct 1304 (1957) - "Obscene material is material
which deals with sex in a manner appealing to prurient interest.” The opinion also quoted with approval
the test from Tentative Draft No 6 of the Model Penal Code, presented to the American Law Institute: A
thing is obscene if, considered as a whole, its predominant appeal is to prurient interest, i.e., a shameful or
morbid interest in nudity, sex, or excretion, and if it goes substantially beyond customary limits of candor
in description or representation of such matters (expressly rejecting the Hicklin test).

Memoirs v. Massachusetts, 383 U.S. 413, 86 S.Ct. 975, 16 L.Ed.2d 1 (1966) - For a work to be considered
obscene, three elements must coalesce: it must be established that (a) the dominant theme of the material
taken as a whole appeals to a prurient interest in sex; (b) the material is patently offensive because it affronts
contemporary community standards relating to the description or representation of sexual matters; and (c)
the material is utterly without redeeming social value.

Miller v. California, 413 US 15, 93 S Ct 2607, 37 L Ed 2d 419 (1973) - The test to determine whether a
work is obscene is (a) whether ‘the average person, applying contemporary community standards’ would find
that the work, taken as a whole, appeals to the prurient interest, (b) whether the work depicts or describes,
in a patently offensive way, sexual conduct specifically defined by the applicable state law; and (c) whether
the work, taken as a whole, lacks serious literary, artistic, political, or scientific value (rejecting “without
redeeming social value” element of Memoirs).
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1960
1960
1960
1960
1960
1960
1961
1961
1961
1961
1962
1962
1963
1963
1964
1964
1965
1965
1965
1966
1966
1966
1966
1967
1967
1967
1967
1968
1968
1969
1969
1969
1970
1970
1970
1970
1970
1970
1970
1970
1971
1971
1971
1972
1972
1972
1972
1972
1972
1972
1973
1973
1973
1973
1973
1973
1973
1973
1973
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974

Appendix Table I: List of Free Speech Appellate Precedent

Progressive

Type of Free Speech Regulation
0 proh
0 prohibition on mailing obscene material
1 prohibiti ing obscene material
1 Chicago, IL obscenity ordinance
0 shipment of obscene materials via common carrier

1 prohibition on mailing obscene material
0 proh g obscene material

on on sending payment for obscene material through the mails

Type of Free Speech Expression

"obscene material"

books containing "dreary pornography"

postcards containing references to adultery

sexually explicit film

sexually explicit books

ewd, lascivious, vile, indecent..."--partially clothed illustration of a woman accompanying
circulars telling where obscene material might be found; pornographic photographs

Lady Chatterley's Lover--book containing explicit sex

letter containing sexually explicit language

1 Fort Worth, TX city ordinances banning a movie theater from showing ex; pornographic films
0 transportation of obscene materials in interstate commerce using a comn sexually explicit books

ng obscene matter

0 mailing obscene matter

prohibition on mailing obscene materi
mailing obscene material

ing obscene material
g obscene materials
ing obscene material
prohibition on mailing obscene materials
proh g obscene material
PA obscenity statute

prohibition on mailing obscene material
prohibition on mailing obscene material
mailing obscene matter

prohibition on mailing obscene material
CA obscenity law

prohibition on importation of obscene material

CA statute prohibiting sale of obscene material
importation of obscene material

importation of obscene material

mailing obscene material

prohibition on importation of obscene material
prohibition on mailing obscene materials

mailing obscene material

PA obscenity statute and common law nuisance
prohibition on mailing obscene material

NC state obscenity law as interpreted by the Rutherford County sheriff
distribution of pornography

mailing obscene material

prohibition on mailing obscene material

mailing obscene material

disseminating obscene matter in violation of OR state law
importation of obscene material

importation of obscene material

DC obscenity ordinance

g obscene material

mailing obscene matter

mailing obscene material

uttering obscene language on the radio

mailing obscene material

mailing obscene material

Oklahoma City's refusal to lease its auditorium
transporting in interstate commerce obscene material
uttering obscene language on the radi
prohibition on mailing obscene materials

TN obscenity common law and statutes

g obscene material

Fort Wayne, IN city ordinance prohibiting nudity in drive-in movies
0 mailing obscene material

0 prohibition on importation of obscene material

0 prohibition on mailing obscene materials

0 prohibition on mailing obscene materials
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pornographic ads

pornographic magazines

pornographic photographs

sexually explicit letters

photos of nude/partially nude women

pornographic written materials, advertisements for those materials
private letter using swear words

sexually suggestive magazines, membership in a sexual pen pal club
pornographic magazine

pornographic magazines

pornographic illustrations

records and record labels which depicted sex in some way

sexually explicit pamphlets and advertising

book explicitly describing characters' sexual adventures
pornographic videos

prohibition on mailing obscene material, transportation of obscene mateisexually explicit book

sexually explicit film which also depicts self-mutilation
photographs of "scantily clad women"

pornographic magazines

pornographic magazines

sexually explicit letters

film with sexually explicit scenes

nudist magazines and sexually explicit novels

booklets containing pornographic photos

pornographic film

slides of pornographic images

any movie not rated G

books, magazines, etc. which included "hard-core pornography"
obscene books, magazines, and ads

pornographic films

pornographic photographs and ads

sexually explicit book

sexually explicit film

sexually explicit paintings

pornographic magazines

pornographic magazines, films, and playing cards

pornographic material and advertisements

advertisements for two sexually explicit books

language is not described

obscene advertisements

obscene advertisements

the musical "Hair"

unclear

used profane language on a radio broadcast

a letter which included sexually explicit language

a performance of the play "Hair"

books and brochures de ng and desci
films involving nudity

obscene advertisements and books
pornographic
pornographic film and magazine advertising the film

pornographic films, magazines, and advertisements for those films and magazines

ng porn and sex

1 transporting obscene material on a common carrier in interstate commer pornographic magazines
0 transporting obscene material on a common carrier in interstate commer "obscene books"

1 dismissal of teachers for distributing obscene material to minors

0 prohibition on mailing obscene materials

0 federal obscenity statute

g obscene material

0 receipt of obscene matter transported through interstate commerce
0 federal obscenity statute

ng obscene material

0 mailing obscene material

0 importation of obscene material

0 interstate transportation of obscene materials

a brochure describing Woodstock and its sexual excess

a letter containing pornographic photographs

advertisements for pornographic materials

book and brochure which depicted/described pornographic photos
obscene books and films

pornographic ads and films

pornographic books and magazines

pornographic books and magazines

pornographic film

pornographic




Citation

500 F.2d 733
506 F.2d 1251
505 F.2d 824
490 F.2d 76
506 F.2d 511
509 F.2d 368
502 F.2d 419
503 F.2d 189
498 F.2d 934
490F.2d 73
515 F.2d 397
496 F.2d 441
491F.2d 714
491 F.2d 697
504 F.2d 1012
524 F.2d 1244
514 F.2d 923
523F.2d3
518 F.2d 20
520 F.2d 913
526 F.2d 48
513 F.2d 264
523 F.2d 369
541F.2d 810
543 F.2d 723
533 F.2d 192
526 F.2d 989
528 F.2d 784
538 F.2d 325
560 F.2d 720
565 F.2d 566
549 F.2d 1369
564 F.2d 1294
562 F.2d 185
556 F.2d 9
562 F.2d 954
558 F.2d 364
581 F.2d 244
575 F.2d 1303
582 F.2d 1016
585 F.2d 164
583 F.2d 1030
605 F.2d 210
600 F.2d 394
610 F.2d 428
602 F.2d 1192
631 F.2d 497
610 F.2d 1353
648 F.2d 1020
653 F.2d 381
638 F.2d 762
646 F.2d 237
649 F.2d 783
613 F.2d 787
675 F.2d 1365
688 F.2d 1088
679 F.2d 826
678 F.2d 433
684 F.2d 616
674 F.2d 484
674 F.2d 486
722 F.2d 1274
705 F.2d 41
702 F.2d 925
709 F.2d 132
726 F.2d 1191
747 F.2d 824
746 F.2d 458
744 F.2d 1061
750 F.2d 596
725 F.2d 482
780 F.2d 1389
779 F.2d 1177
801 F.2d 740
804 F.2d 1104
795 F.2d 765

Case Name

United States v. Hi

United States v. Carter

Smith v. United States

United States v. Thevis

United States v. Friedman

United States v. Womack

Huffman v. United States

United States v. Gower

United States v. Alexander

United States v. New Orleans Book Mart, Inc.

nois Citizens Committee for Broadcasting v. FCC

Amato v. Divine

United States v. Ewing

United States v. Harding

United States v. Wasserman

United States v. Slepicoff

Clicque v. United States

Walker v. Dillard

United States v. Dachsteiner

United States v. Marks

United States v. American Theater Corp

McKinney v. Parsons

United States v. Danley

United States v. Obscene Magazines, Films & Cards

Wasserman v. Municipal Court of Alhambra Judicial Dist.

United States v. Linetsky

United States v. Thevis

United States v. Friedman

United States v. Baranov

Robinson v. Parsons

United States v. 2200 Paper Back Books

United States v. Christian

United States v. Tupler

United States v. Various Articles of Obscene Merchandise, Schedule 1303
Pacifica Foundation v. Federal Communications Commission

United States v. Glassman

Amato v. Divine

United States v. Blucher

United States v. Dost

United States v. Bush

United States v. Marks

United States v. Cohen

United States v. Sandy

United States v. Various Articles of Obscene Merchandise, Schedule 1769
Sovereign News Co. v. Corrigan

United States v. Grassi

Entertainment Concepts Il v. Maciejewski

Penthouse International Ltd. v. McAuliffe

Red Bluff Drive-In Inc. v. Vance

United States v. Obscene Magazines, Book & Advertising Materials, et al.
Reeves v. McConn

United States v. Battista

Piepenburg v. Cutler

United States v. Thomas

Fehlhaber v. North Carolina

United States v. Langford

United States v. Bagnell

United States v. Various Articles of Obscene Merchandise, Schedule 2102
United States v. Gilman

Sovereign News Co. v. Falke

Turoso v. Cleveland Municipal Court

Janicki v. Pizza

United States v. Various Articles of Obscene Merchandise, Schedule 2127
Penthouse International, Ltd. v. McAuliffe

United States v. Various Articles of Obscene Merchandise, Schedule 2102
United States v. Thoma

United States v. Petrov

United States v. Meri
Olson v. Leeke
United States v. Various Articles of Merchandise, Seizure No. 170 & 182
J-R Distribs. v. Eikenberry

Upper Midwest Booksellers Assoc. v. Minneapolis

Brooks v. Seiter

Hoover v. Byrd

BSA, Inc. v. King County

United States v. Hurt
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Circuit Year

1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1974
1975
1975
1975
1975
1975
1975
1975
1975
1976
1976
1976
1976
1976
1976
1977
1977
1977
1977
1977
1977
1977
1977
1978
1978
1978
1978
1978
1979
1979
1979
1979
1980
1980
1981
1981
1981
1981
1981
1981
1982
1982
1982
1982
1982
1982
1982
1983
1983
1983
1983
1984
1984
1984
1984
1984
1984
1985
1985
1986
1986
1986

Type of Free Speech Regulation

Type of Free Speech Expression

0 prohibition on mailing obscene materials; transportation of obscene mate pornographic films

0 proh
0 interstate transportation of obscene materials

on on mailing obscene materials, use of common carrier to trans pornographic

pornographic films

0 transporting obscene material on a common carrier in interstate commer pornographic magazines

0 prohibition on mailing obscene material

0 interstate transportation of obscene matter, mailing obscene matter
1 DC obscenity ordinance

0 DC obscenity ordinance

0 prohibition on interstate transportation of obscene material

pornographic magazines
pornographic magazines
pornographic magazines
pornographic photographs and film
pornographic photos

0 transporting obscene material on a common carrier in interstate commer pornographic publications and film
0 broadcasting obscene material
1 WI state obscenity law

ng obscene matter

0 prohibition on mailing obscene materials

1 prohibition on mailing obscene materials

1 VA state law criminalizing cursing at someone over the phone
0 mailing obscene matter

0 interstate transportation of obscene materials

0 transporting in interstate commerce obscene material

0 Birmingham, AL obscenity ordinance

0 federal obscenity laws

1 forfeiture of obscene materials but unclear what underlying offense is
0 CA state law criminalizing distribution of obscene material
ibiti ing obscene materials

0 prohibition on mailing obscene materials

radio call-in show

sexually explicit magazines

unclear

unclear

unclear--somehow pornographic

"obscene advertising brochures"

letter containing sexually explicit language

Mrs. Walker swore at her neighbor over the phone
obscene advertisements

pornographic films

pornographic films

pornographic magazines and films

unclear

"exhibits"

obscene brochure

pornographic advertisements and films
pornographic magazines, books, and advertisements

seven "patently offensive" words

0 interstate transportation for purpose of sale and distribution sexually explicit book
0

0 Birmingham, AL obscenity ordinance "obscene materials"
1 importation of obscene material obscene books

0 interstate transportation of obscene material with common carrier pornographic

1 interstate transportation of obscene materials pornographic films

0 importation of obscene material pornographic photos
1 FCC ruling

0 interstate transportation of obscene materials sexually explicit films
1 WI obscenity law unclear

0 mailing obscene matter obscene advertising
0 mailing obscene matter obscene advertising
1 transporting obscene material on a common carrier in interstate commer pornographic

0 interstate transportation of obscene materials pornographic

0 mailing and use of common carriers to transport obscene material pornographic films

0 interstate transportation of obscene materials pornographic

0 importation of obscene material

0 OH obscenity statute

pornographic films and other materials
unclear--somehow pornographic

0 transporting obscene material on a common carrier in interstate commerce; mailing obscene material, etc.

1 Westmont, IL city ordinances

0 GA state obscenity law

1 TX obscenity statute

importation of obscene material

Houston noise amplification ordinance prol
interstate transportation of obscene materials

UT statute prohibiting exhibition of pornographic films
mailing obscene material

NC state obscenity nuisance law

sending child pornography through the mails

o

ting the ampl

importation of obscene material

mailing obscene material

OH obscenity statute

OH obscenity statute

Toledo, OH obscenity ordinances

importation of obscene material

GA obscenity law

importation of obscene material

mailing child pornography for the purpose of sale
prohibition on mailing obscene material

mailing obscene materials

SC state obscenity law

1 importation of obscene material

1 WA obscenity law

0 Minneapolis city ordinance

1 OH state law preventing prisoners from receiving "obscene" or
0 TX obscenity statute

1 WA county ordinances

0 mailing obscene materials

OO0OO0OO0OrRrOOOOOOOO0OOOOOOO

interstate transportation of obscene material with common carrier; inters pornographic

adult movie theaters

pornographic magazines

adult entertainment providers raise a facial challenge to constitutionality of TX statute
obscene magazines and a book

ation of ob obscene words

pornographic film

pornographic film

pornographic films and a catalog

"pictorial obscenity"--plaintiffs here are owners of adult bookstores
photographs and negatives depicting child pornography

pornographic films/magazines

sexually explicit magazines and brochures
unclear--somehow pornographic

unclear; consolidated appeals

plaintiffs are clerks at an adult bookstore
pornographic magazines

the movie Caligula

child pornography film
pornographic photos
pornographic playing cards
pornographic printed material
sexually explicit magazines
unclear--consolidated appeal
pornographic magazines

nflammz pornographic pamphlets and magazines

"commercial obscenity"
barroom nude dancing
pornographic




Citation

803 F.2d 174
791F.2d 463
826 F.2d 708
819 F.2d 451
816 F.2d 1326
848 F.2d 923
868 F.2d 1043
867 F.2d 1188
911 F.2d 80
900 F.2d 748
902 F.2d 513
901 F.2d 630
943 F.2d 825
927 F.2d 1442
952 F.2d 155
960 F.2d 134
10 F.3d 263
25F.3d 1314
18 F.3d 1181
31F.3d 135
74 F.3d 701
230 F.3d 649
237 F.3d 251
248 F.3d 394
251 F.3d 1072
377 F.3d 49
426 F.3d 765
459 F.3d 80
466 F.3d 938
444 F.3d 1286
470F.3d 1074
469 F.3d 641
550 F.3d 326
546 F.3d 965
517 F.3d 738

Case Name

United States v. Marchant

Paducah v. Investment Entertainment, Inc.
Moses v. County of Kenosha

United States v. Guglielmi

Polykoff v. Collins

United States v. Zangger

Ripplinger v. Collins

Dworkin v. Hustler Magazine, Inc. v. King County
Walker v. Kansas City

United States v. Pryba

Kucharek v. Hanaway

Sequoia Books, Inc. v. Ingemunson
Alexander v. Thornburgh

United States v. Easley

United States v. ABC, Inc.

Luke Records v. Navarro

United States v. Investment Enterprises, Inc.
United States v. Skinner

Eckstein v. Melson

United States v. Schein

United States v. Thomas

United States v. Various Articles of Merchandise, Schedule 287
United States v. Loy

United States v. Fox

United States v. Landham

United States v. Gravenhorst

United States v. Ragsdale

United States v. Fabrizio

United States v. Eckhardt

United States v. Williams

Giovani Carandola, Ltd. v. Fox

Entm't Software Ass'n v. Blagojevich
United States v. Whorley

United States v. Schales

Reliable Consultants, Inc. v. Earle

Circuit Year
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1986
1986
1987
1987
1987
1988
1989
1989
1990
1990
1990
1990
1991
1991
1991
1992
1993
1994
1994
1994
1996
2000
2001
2001
2001
2004
2005
2006
2006
2006
2006
2006
2008
2008
2008

Progressive

Type of Free Speech Regulation
0 knowingly receiving child pornography
1 Paducah, KY obscenity ordinance

Type of Free Speech Expression
pornographic magazines featuring children
pornographic movie theaters, adult bookstores, etc.
adult bookstores
g obscene material; use of common carrier to transp films depicting bestiality
materials sold at adult bookstores
1 mailing obscene material a pornographic videotape
AZ obscenity statute "mainstream" pornographic materials
none-Andrea Dworkin sued Hustler for libel, invasion of privacy, among o sexually explicit illustrations and photographs
Kansas City zoning ordinance exotic dancing at a bar
RICO and state obscenity law pornographic books and videos
WI obscenity law pornographic films, magazines, photographs, etc.
IL obscenity statute sexually explicit magazines, books, etc., sold by adult bookstore (plaintiff)
RICO with obscenity violations as predicate offenses pornographic videos and magazines
mailing obscene material sexually explicit videotapes and magazines
transportation of obscene materials in interstate commerce using a comn unclear
Florida county sheriff claiming the song is obscene rap song by 2 Live Crew
interstate transportation of obscene materials sexually explicit box covers and video tapes
engaged in business of selling or transferring obscene matter adult bookstores
federal obscenity statute pornographic books/magazines
prohibition on mailing obscene material sexually explicit film
federal obscenity laws an electronic bulletin board on which Thomas sold sexually explicit photos
importation of obscene material nudist magazines from France and Germany
receiving and possessing child pornography; after conviction, Loy was pre convicted for sexually explicit films of children; prevented from viewing any pornographic
receipt of child pornography through the internet images depicting child pornography
making obscene interstate phone calls Landham made obscene phone calls to his wife solely to harrass her
use of the internet to solicit minors explicit photographs and language used in emails to minors
mailing obscene materials violent porn
child porn statute depictions of "lascivious conduct"
prohibition on making harrassing phone calls obscene phone calls
statute banning promotion of child porn promoting (obscene) child porn
NC statute regulating erotic dancing simulated sexual acts--something defined by Miller as obscene and therefore regulable
statute regulating video games violent/sexually explicit video games
child porn statute child porn which also qualified as "obscene" under Miller
child porn statute child porn which also qualified as "obscene" under Miller
1 TX ban on sale of sexual devices private intimate conduct

0 Kenosha County, WI obscenity ordinance

0 prohibition on mai
0 AZ obscenity statute
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